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Dear Mr. Griffin: 

Enclosed is an Administrative Order ("Order") for access to the Dayton Power 
and Light (DPL) property located at 1900 Dryden Road in Moraine, Ohio. The 
U.S. Environmental Protection Agency and its designated representatives require 
access to the DPL property to conduct work associated with the remedial 
investigation/feasibility study at the adjacent South Dayton Dump and Landfill 
site. 

If you have any questions concerning this Administrative Order, or would like to 
request an opportunity confer, please contact Mr. Thomas Nash, Associate 
Regional Counsel at 312-886-0552 or at nash.thomas@epa.qov. or Mr. Ignacio 
Arrazola, Supervisory Attorney-Advisor at 312-886-7152 or at 
arrazola.iqnacio(a)epa.qov within three business days after your receipt of this 
Order. 

Sincerely, 

Karen Cibulskis 
Remedial Project Manager 
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Moraine, Montgomery County, Ohio and 
Property located at: 1900 through 2152 
Dryden Road in Moraine, Ohio, including: 
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Identification Numbers: (i) J44-04102-0019 
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ADMINISTRATIVE ORDER DIRECTING 
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ACCESS 
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I. JURISDICTION 

1. This Administrative Order ("Order") is issued to Dayton Power and Light 

Company (hereinafter, "Respondent" or "DP&L"), pursuant to the authority vested in the 

President of the United States by Section 104(e)(5) of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended ("CERCLA"), 42 U.S.C. § 

9604(e)(5), and the National Oil and Hazardous Substances Pollution Contingency Plan, 40 CFR 

§ 300.400 (d)(4). This authority was delegated to the Administrator of the United States 

Environmental Protection Agency ("EPA") on January 23, 1987, by Executive Order 12580, 52 

Fed. Reg. 2923, redelegated to the Regional Administrators of EPA on May 11, 1994, by EPA 

Delegation No. 14-6, and further delegated to the Director of the Superfiind Division, Region 5, 

EPA, by Regional Delegation 14-6. 

IL STATEMENT OF PURPOSE 

2. This Order requires Respondent to grant EPA and its authorized representatives 

entry and access to the property described in Paragraph 3 below located in Moraine, Ohio in 

Montgomery County, for the purpose of determining the need for, or selection of, a response to a 

release or threatened release of a hazardous substance, pollutant or contaminant, or otherwise 

enforcing the provisions of CERCLA, at the South Dayton Dump and Landfill Site. Access for 

the above purpose includes activities related to a groundwater investigation and the installation, 

maintenance, and use of permanent monitoring wells at the property described in Paragraph 3 

below. This Order further requires Respondent, and/or employees, agents or representatives of 



Respondent, to refrain from interfering with access to the property described in Paragraph 3 

below by EPA and its authorized representatives for the purposes set forth herein. 

III. FINDINGS OF FACT 

3. Respondent controls and/or owns Property that is described in this Paragraph 3 

(hereinafter "Property" or "Respondent's Property"). The Respondent's Property that is the 

subject of this Order is located in Moraine, Ohio, in Montgomery County, across the street from, 

and about 100 feet east of the South Dayton Dump and Landfill Site ("Site"). The Respondent is 

listed as the owner of this Property in the Montgomery County, Ohio County Auditor's Page 

database (ww'w.mcrealestate.org). The Respondent's Property is located at 1900 through 2152 

Dryden Road in Moraine, Ohio. The Respondent's Property includes Montgomery County 

Parcel Identification Numbers J44-04102-0019 (Lot 3061), J44-04101-003 (Lot 2941), and J44-

20907-0004 (Lot 1041). See Attachment A. 

4. The South Dayton Dump and Landfill Site (Site) is proposed to be listed on the 

CERCLA National Priorifies List, 40 C.F.R. Part 300, App. B, pursuant to Secfion 105(a)(8)(B) 

of CERCLA, 42 U.S.C. § 9605(a)(8)(B) (See 69 Fed. Reg. 56970-56976, September 23, 2004). 

Releases and threatened releases of hazardous substances, pollutants or contaminants have been 

documented at the Site. The Site is approximately 80 acres in areal extent and is located at 1901 

through 2153 Dryden Road, and 2225 and 2335 East River Road in Moraine, Ohio. The Site is 

adjacent to the floodplain of the Great Miami River. Approximately 25,060 people live within a 

4-mile radius of the Site. Six single family residences are located on the northwest side of East 

River Road and are adjacent to the southeast boundary of the Site. A seventh single family home 



is located on the southeast side of East River Road and is within 300 feet of the Site. A trailer 

park with several residences is also situated approximately 300 feet southeast of the Site at the 

southeast intersection of Dryden Road and East River Road. 

5. Disposal of waste materials began at the Site in 1946. Materials dumped at the 

Site included drummed wastes. Known hazardous substances were disposed at the Site, 

including drums containing hazardous waste from nearby facilities. Some of the drums 

contained cleaning solvents (1,1,1-trichloroethane ("TCA"); methyl ethyl ketone ("MEK"); and 

xylene); cutting oils; paint; Stoddard solvents; and machine-tool, water-based coolants. The Site 

had previously accepted materials including oils, paint residue, brake fluids, chemicals for 

cleaning metals, solvents, etc. Large quantities of foundry sand and fly ash were dumped at the 

Site. Asbestos was dumped at the Site. 

6. Witnesses and records indicate that Dayton Power & Light dumped wastes at the 

Site for over 40 years. Witnesses indicated that while most customers paid a fee for each 

individual load dumped at the Site, Dayton Power & Light paid a monthly fee in return for 

unlimited access to the Site and the ability to dump at any time. One witness described electrical 

transformers dumped at the Site by Dayton Power & Light. The same witness testified that he 

saw the Site operator dismantle and drain these transformers to remove the copper wire they 

contained. 

7. On August 10, 2006, U.S. EPA and several potentially responsible parties at the 

Site entered into an Administrative Settlement Agreement and Order on Consent ("ASAOC") to 

perform a Remedial Investigation/Feasibility Study for the Site. 



8. The Respondents to the ASAOC for Remedial Investigation/Feasibility Study in 

the Matter of the South Dayton Dump and Landfill (CERCLA Docket Number V-W-'06-C-852) 

undertook a groundwater investigation at the Site. The ASAOC Respondents identified 

groundwater contamination at the Site, including groundwater contamination along the eastern 

boundary of the Site. Groundwater sampling locations with volatile organic compounds 

("VOCs") and metals at concentrations greater than federal Maximum Contaminant Levels 

("MCLs'") are shown in Figures 11 and 13 in the Phase I Groundwater Report submitted by 

Conestoga-Rovers & Associates (CRA). Free-phase product was also encountered at vertical 

aquifer sampling ("VAS'") location VAS-4. 

9. The groundwater contamination along the eastern boundary of the Site is across 

the street from, and about 100 feet west of Respondent's Property east of Dryden Road. 

Groundwater contaminants detected above MCLs within approximately 100 feet of the 

Respondent's Property (locations VAS-14, VAS-15 and VAS-21) include trichloroethene 

("TCE"), vinyl chloride, cis-1,2-dichloroethene, benzene, arsenic and lead. 

10. Preliminary groundwater elevation monitoring and mapping conducted by the 

ASAOC Respondents in 2008-2009, and by Site property owners from 1998-2002 indicates 

groundwater flow direction in the vicinity of the Site is variable. During the July 2008 to 

December 2008 monitoring events, groundwater flow appears to be generally to the west, with 

occasional components of flow to the northwest and southwest (Figures 2 to 7 in the Phase I 

Groundwater Report submitted by CRA). During the January 2009 monitoring event, 

groundwater flow appears to be primarily to the southwest (See the Phase I Groundwater Report 

submitted by CRA, Figure 8). During the February 2009 monitoring event, groundwater flow 



appears to be primarily to the southeast (See the Phase I Groundwater Report submitted by CRA, 

Figure 9). 

11. The ASAOC Respondents' groundwater flow maps are similar to 1998-2002 

groundwater flow maps submitted by Site property owners (See the Payne Firm Inc., 

Environmental Data Summaries) which indicate groundwater flow direction at the Site is 

variable. 

12. In 1989, two 10,000-gallon gasoline underground storage tanks ("USTs") were 

removed west of the Garage Building on the Respondent's Property. Groundwater samples from 

monitoring wells in the vicinity of the removed USTs contained chemicals above MCLs 

including benzene (maximum concentration 3,700 ug/L; MCL 5 ug/L), toluene (maximum 

concentration 11,000 ug/L; MCL 1,000 ug/L), ethylbenzene (maximum 6,100 ug/L; MCL 700 

ug/L) and lead (maximum concentration 18 ug/L; MCL action level 15 ug/L) (see Figure 4 and 

Table 5 in "Site Investigation Performed at Dayton Power and Light Company Transportation 

Center 1900 Dryden Road, Dayton, Ohio," November 6, 1989). The groundwater samples were 

not analyzed for TCE, vinyl chloride, cis-l,2-dichloroethylene or arsenic. 

13. Boring logs and well construction diagrams submitted with the November 6, 

1989, Site Investigation report show soil borings drilled on Respondent's Property in the vicinity 

of the USTs contained up to 11 feet of fill material including: black-brown sandy clay with 

glass, oxidized metal fragments and cinders in B-l/MW-1; black-brown sandy clay with glass 

and oxidized metal fragments in B-2; black sandy gravel with coal ash-like odor and black silty 

clay with cinders and roofing tar odor in B-3/MW-2; and black sandy clay which appears to be 



fill material and cinders in B-4/MW-3. The fill material in the borings was not chemically 

analyzed. 

14. Groundwater elevation data collected by Hunter/Keck on behalf of the 

Respondent shows that on September 12, 1989, groundwater flow beneath the Respondent's 

Property was to the southwest (See the "Site Investigation Performed at Dayton Power and Light 

Company Transportation Center 1900 Dryden Road, Dayton, Ohio," November 6, 1989, Figure 

4). 

15. In 1990, a 20,000 gallon steel UST was removed east of the Service Center 

building on the Respondent's Property. The UST removal was documented by Bowser-Momer 

in a March 19, 1990, report "Underground Storage Tank Closure, Dayton Power and Light 

Company, 1900 Dr}'den Road, Dayton, Ohio." The UST excavation was cut into twelve to 

eighteen inches of asphalt and base, six to eighteen inches of fly ash and gravel, and brown sand 

with fly ash traces to an undetermined depth. The material surrounding the UST appeared to be 

the same as the construction fill under the parking area. Fly ash content was greatest toward the 

northeast comer of the excavation. 

16. Four soil samples were collected from the bottom of the UST excavation and 

analyzed for total petroleum hydrocarbons ("TPH"). All four soil samples contained TPH at 

concentrations from 42 to 233 mg/Kg. Additional material was removed from the excavation 

and three additional soil samples were collected from the bottom of the re-excavated area for 

TPH analysis. All three additional soil samples contained TPH at concentrations from 30 to 77 

mg/Kg. 



17. Background soil samples collected from Respondent's Property at two locations 

outside the influence of the UST contained TPH at concentrations of 120 mg/Kg and 167 mg/Kg. 

The March 19, 1990 closure report concluded the TPH in the excavated area were not the result 

of product leakage from the UST, but due to emissions from heavy traffic, fluid fractions from 

asphalt paving activities, or from the construction fill of uncertain origin surrounding the UST. 

The UST soil samples and background soil samples were not analyzed for any other chemical 

parameters. 

18. The March 19, 1990, closure report includes data for a sample with the project 

name "DP&L - Dr>'den Road" and a sample description "Landfill No. 1". Sample "Landfill No. 

1" was a composite soil sample analyzed for polychlorinated biphenyls ("PCBs") and other 

limited parameters. Sample "Landfill No. 1" contained 3 mg/Kg of PCB-1260. 

19. The March 19, 1990 closure report states the Respondent's Property includes an 

oil process building with three oil storage tanks in the basement and an above-ground storage 

tank south of the oil storage building with PCB-contaminated oil. The March 19, 1990, closure 

report includes a figure showing operations areas on the Respondent's Propert>', including oil 

processing, oil storage, PCB-contaminated oil handling and storage, transformer maintenance 

and ash pits. 

20. On January 8, 2001, Respondent submitted a "Remedial Action Plan, DP&L 

Transportation Center, 1900 Dryden Road, Dayton, Montgomery County, Ohio" ("RAP") to the 

Ohio Bureau of Underground Storage Tanks ("BUSTR"). The RAP states Respondent's 

Property is characterized by the presence of fill materials, consisting of foundr>' sand, cinders, 

metal, clay, etc., beneath the ground surface at a thickness of up to 21 feet. 



21. The January 8, 2001, RAP states the latest groundwater measurements indicate 

subsurface flow is to the southwest across Respondent's Property. 

22. The January 8, 2001, RAP indicates the groundwater treatment system installed at 

Respondent's Property in the vicinity of the two 10,000 gallon UST removed from Respondent's 

Property was not as effective as expected. 

23. On October 18, 2005, LJB, Inc. submitted a "Remedial Action Monitoring Letter 

Report for the DP&L Transportation Center, Dryden Road, Ohio" to BUSTR. The October 18, 

2005, letter states that in 2004, DP&L installed and began operating a biosparge treatment system 

in three shallow groundwater monitoring wells in the vicinity of the 10,000 gallon UST removal 

on Respondent's Property. 

24. The October 18, 2005, letter shows benzene concentrations in the groundwater on 

Respondent's Property were as high as 45,000 ug/L in 1994. In 2005, one year after the 

biosparge treatment system began operating, benzene concentrations at Respondent's Property 

were as high as 1,200 ug/L. These concentrations of benzene are significantly above the 5 ug/L 

MCL for benzene. The maximum concentration of ethylbenzene on Respondent's Property in 

2005 was 2,600 ug/L. This concentration of ethylbenzene is above the MCL for ethylbenzene of 

700 ug/L. The October 18, 2005, letter includes data for toluene and xylene (detected below 

MCLs), but does not include analytical data for other chemicals (e.g., other VOCs, semivolatile 

organic compounds, PCBs/pesticides and metals). 

25. Figure 1 in the October 18, 2005, letter includes a flow map. The flow map 

indicates that on March 28, 2005, groundwater flow on Respondent's property was generally to 

the south-southwest. 
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26. Figure 1 in the October 18, 2005, letter shows eight additional USTs on 

Respondent's Property. The eight USTs were west of the Garage building, north of the two 

10,000 gallon USTs removed in 1989. Figure 1 indicates the eight USTs were removed in the 

1980s. The contents of the eight USTs are not stated, and there is no discussion of analytical 

data. 

27. Due to variable groundwater flow direction(s) observed in the vicinity of the Site. 

and based on the fill material and hazardous substances, pollutants or contaminants documented 

at Respondent's property. Respondent's Property may, at times, be a source of, or contributing to 

groundwater contamination along, and downgradient of the eastern boundary of the Site. 

Similarly, the hazardous substances, pollutants or contaminants documented in the landfilled 

materials ("Results of the Test Pit/Test Trench Investigation South Dayton Dump and Landfill 

Site, Moraine, Ohio," Letter Report submitted by CRA, December 11, 2008) and/or groundwater 

at the Site (See the Phase I Groundwater Report submitted by CRA) may, at times, be migrating 

off-Site and beneath the Respondent's Property. 

28. The off-Site extent of groundwater contamination originating from the Site has 

not been defined. Similarly, any impacts to Site groundwater originating from Respondent's 

Property has not been defined. Groundwater flow direction(s) and contaminant fate and transport 

between the Site and Respondent's Property, including temporal variations are not known. 

29. To address the release and/or threatened release of hazardous substances, 

pollutants or contaminants at and adjacent to the Site (including by-products from degradation), 

EPA is conducting certain response actions. These actions include performing a remedial 

investigation/feasibility study ("RI/FS") at the Site. 
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30. To perform the response actions described above, it will be necessar>' for 

employees, agents, contractors, other representatives of EPA and the ASAOC Respondents to 

enter the Respondent's Property. The activities for which entry is required will involve, at a 

minimum, conducting vertical aquifer groundwater sampling, installing groundwater monitoring 

wells, monthly groundwater elevations and two rounds of groundwater sampling at three 

locations on Respondent's Property (see VAS-26, VAS-27 and VAS-28 in Figure 3 of the 

"Proposed Investigative Locations on Dayton Power & Light (DP&L) Property," Memorandum 

from Adam Loney, CRA, to South Dayton Dump & Landfill Site Potentially Responsible Party 

(PRP) Group, dated March 17, 2009). Entry will also be required to collect monthly 

groundwater elevation measurements and two rounds of groundwater sampling from existing 

groundwater monitoring wells on Respondent's Property. Soil samples for chemical analysis 

may also be collected from the VAS borings on Respondent's Property if the material in a boring 

does not appear to be undisturbed soil or clean fill. Based on the results of the initial work, 

additional work may be conducted on Respondent's Property to further characterize and define 

the extent of any soil or groundwater contamination detected at the VAS locations or existing 

monitoring wells. 

31. VAS-26 is located on Respondent's Property near the Garage building in the area 

where the two 10,000 gallon USTs were removed. Groundwater contaminants and potentially 

contaminated fill material were documented near VAS-26. VAS-26 is located within 

approximately 175 feet of the Site and may, at times, be upgradient of some Site areas or 

downgradient or sidegradient of some Site areas depending on groundwater flow. An additional 

groundwater monitoring well(s) and groundwater elevation monitoring at the VAS-26 location 
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will help refine groundwater flow directions and assist in evaluating contaminant fate and 

transport between the Site and Respondent's Property. 

32. VAS-27 is located on Respondent's Property across the street from and about 150 

feet east of the Site. VAS-27 may, at times, be downgradient of the 20,000 gallon LIST that was 

removed and potentially contaminated fill material in the area of the UST removal, and 

upgradient of some Site areas. Depending on groundwater flow, VAS-27 may, at times, also be 

downgradient or side-gradient of some Site areas. An additional groundwater monitoring well(s) 

and groundwater elevation monitoring at the VAS-27 location will help refine groundwater flow 

directions and assist in evaluating contaminant fate and transport between the Site and 

Respondent's Property. 

33. VAS-28 is located on Respondent's Property across the street from and about 250 

feet east of the Site. VAS-28 is located approximately 325 feet from VAS-4 where free product 

was identified at the Site. An additional groundwater monitoring well(s), groundwater sampling 

and groundwater elevation monitoring at the VAS-28 location will help refine groundwater flow 

directions and contaminant fate and transport between the Site and Respondent's property. 

34. Groundwater samples will be collected from all three VAS locations at 5-foot 

intervals from the water table to a minimum of 100 feet below ground surface. The groundwater 

samples will be analyzed, at a minimum, for VOCs, and total and dissolved arsenic and lead. 

The VAS boreholes will be left open pending receipt of the laboratory analytical results. Once 

the analytical results are received from the laboratory, a monitoring well(s) will be installed at 

each VAS location with the screen interval set at the depth(s) corresponding to the highest 

contaminant concentration(s). The new and existing groundwater monitoring wells on 
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Respondent's Property will be surveyed and used to evaluate groundwater elevations. 

Groundwater samples will be collected from each new well and existing wells on Respondent's 

Property and analyzed for Target Compound List ("TCL") VOCs, TCL semivolatile organic 

compounds, TCL pesticides and herbicides, TCL PCBs, Target Analyte List metals (dissolved 

and total) and monitored natural attenuation parameters. 

35. A minimum of two rounds of groundwater samples will be collected from all new 

and existing groundwater monitoring wells on Respondent's Property. Additional groundwater 

sampling and groundwater elevation monitoring may be conducted to further evaluate 

contaminant concentrations in groundwater and groundwater flow direction(s) over time. 

36. EPA estimates the duration of the required entry and access will be on an 

intermittent basis for approximately 1 year. Approximate time frames for specific tasks include 

approximately 21 days to complete VAS at the VAS-26, VAS-27 and VAS-28 locations, about 

15 days to install and develop monitoring wells at the VAS-26, VAS-27 and VAS-28 locations, 

about two days to survey new and existing wells on Respondent's Property, about 7 days to 

conduct each groundwater sampling event, and about 1 day per month to collect groundwater 

elevations. 

37. Despite requests from representatives of EPA, Respondent has refused to provide 

access for purposes of performing the response activities described above. These requests 

include letters dated May 1, 2008, December 17, 2008, and March 18, 2009, from Ken Brown, 

ASAOC Respondents' representative, to Randall Griffin, Respondent's Chief Regulatory 

Counsel; email dated June 6, 2008, December 21, 2008, December 23, 2008 and March 18, 2009 

from Ken Brown, ASAOC Respondents' representative, to Randall Griffin, Respondent's Chief 
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Regulatory Counsel; a March 2, 2009 conference call among ASAOC Respondents' 

representatives. Respondent's representatives, and EPA representatives including Karen 

Cibulskis, EPA Remedial Project Manager for the Site; and an April 3, 2009 phone call between 

Ken Brown, ASAOC Respondents' representative and Randall Griffin, Respondent's Chief 

Regulatory Counsel. On June 9, 2009, at 9:00 a.m., EPA representatives spoke with 

representatives of Dayton Power and Light (DPL). The purpose of the call was to request access 

to DPL property across the street from the South Dayton Dump and Landfill (SDDL) site to 

collect groundwater data and other infonnation to be used to complete a RI/FS for the site. DPL 

stated they would not allow EPA access to DPL property to collect data to complete a RI/FS. 

38. EPA and the ASAOC Respondents have been ready to perform the work at 

Respondent's Property since November, 2008, but have been prevented from so doing because of 

the Respondent's failure to grant access. Respondent's failure to grant access is delaying the 

RI/FS for the Site and is delaying EPA's responsibility to evaluate cleanup alternatives and select 

and implement a cleanup remedy at the Site. 

IV. CONCLUSIONS OF LAW AND DETERMINATIONS 

39. The Site is a "facility" within the meaning of Secfion 101(9) of CERCLA, 42 

U.S.C. §9601(9). 

40. Respondent is a "person" within the meaning of Section 101 (21) of CERCLA, 

42 U.S.C. §9601(21). 
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41. All of the substances listed in Paragraphs 5, 8, 9, 15, 18, 19, and 20 above are 

hazardous substances or pollutants or contaminants within the meaning of Sections 101(14) and 

101(23) of CERCLA, 42 U.S.C. §§ 9601(14) and (23). 

42. The past and/or present disposal and migration of hazardous substance or 

pollutant or contaminant at or from the Site constitutes an actual "release" or a threat of such a 

release into the "environment" within the meaning of Secfions 101(8) and 101(22) of CERCLA, 

42 U.S.C. §§ 9601(8) and (22), and thus there is a reasonable basis to believe that there may be a 

release or threat of release within the meaning of Section 104(e)(1) of CERCLA, 42 U.S.C. § 

104(e)(1). 

43. The property owned or controlled by Respondent referred to in Paragraph 3 above 

is, or is adjacent to property: 

a. where a hazardous substance has been generated, stored, treated, disposed 

of, or transported from; and 

b. from or to which a hazardous substance has been or may have been 

released; and 

c. where such release is or may be threatened; and 

d. where entry is needed to determine the need for response and/or to 

identify the appropriate response, or to effectuate a response action within the meaning of 

Section 104(e)(3) of CERCLA, 42 U.S.C. § 9604(e)(3). 

44. Entr>' to property owned or controlled by Respondent by the agents, contractors, 

or other representatives of the United States is needed for the purposes of determining the need 
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for response, choosing a response action, or otherwise enforcing the provisions of CERCLA, 

within the meaning of Secfion 104(e)(1) of CERCLA, 42 U.S.C. § 9604(e)(1). 

45. Respondent's attempts to condition its grant of access amounts to a denial of 

access within the meaning of Secfion 104(e)(5)(A) of CERCLA, 42 U.S.C. § 9604(e)(5)(A), and 

40 C.F.R. 300.400(d)(4)(i). 

V. ORDER 

46. Based upon the foregoing Findings of Fact, Conclusions of Law and 

Determinations, and the Administrative Record, Respondent is hereby ordered to provide EPA 

and its officers, employees, agents, contractors, and other representatives, full and unrestricted 

access at all reasonable times to the Property for the purpose of conducting response activities, 

including but not limited to investigating the source of groundwater contamination at the Site, 

including installation of three (3) VAS borings, groundwater monitoring well installation, 

groundwater elevation monitoring, groundwater sampling and soil sampling as described in 

Paragraphs 30 to 36 of this Order. EPA has designated the South Dayton Dump ASAOC 

Respondents as its representative solely for the purpose of obtaining access to the Property and 

conducting response activities. 

47. Respondent shall not interfere with EPA's exercise of its access authorities 

pursuant to 42 U.S.C. § 9604(e) and 40 C.F.R. § 300.400(d), and shall not interfere with or 

otherwise limit any activity conducted at the Property pursuant to this Order by EPA, its officers, 

employees, agents, contractors, or other representatives. Any such interference shall be deemed a 

violation of this Order. 
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48. Nothing herein limits or otherwise affects any right of entry held by the United 

States pursuant to applicable laws, regulations, or permits. This Order shall apply to and be 

binding upon Respondent and its successors, heirs and assigns, and each and every agent of 

Respondent and upon all other persons and entities who are under the direct or indirect control of 

Respondent, including any and all lessees of Respondent. 

49. In the event of any conveyance by Respondent, or Respondent's agents, heirs, 

successors and assigns, of an interest in the Property, Respondent or Respondent's agents, heirs, 

successors and assigns shall convey the interest in a manner which insures continued access to 

the Property by EPA and its representafives for the purpose of carrying out the activities pursuant 

to this Order. Any such conveyance shall restrict the use of the Property so that the use will not 

interfere with activities undertaken or to be undertaken by EPA and its representatives. 

Respondent, or Respondent's agents, heirs, successors and assigns shall notify EPA in writing at 

least thirty (30) days prior to the conveyance of any interest in the Property, and shall, prior to the 

transfer, notify the other parties involved in the conveyance of the provisions of this Order. 

VL ENFORCEMENT 

50. Compliance with this Order shall be enforceable pursuant to Section 104(e)(5) of 

CERCLA, 42 U.S.C. § 9604(e)(5). A court may impose a civil penalty on Respondent of up to 

$37,500 for each day that Respondent unreasonably fails to comply with this Order, as provided 

in Secfion 104(e)(5) of CERCLA, 42 U.S.C. § 9604(e)(5), and the Civil Monetary Penalty 

Inflation Adjustment Rule, 73 Fed. Reg. 75340-46 (December 11, 2008) to be codified at 40 

C.F.R. Part 19.4. In addition, any person who is liable for a release or threat of release of a 
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hazardous substance or pollutant or contaminant and who fails to comply with this Order may be 

liable for punitive damages in an amount up to three times the amount of any costs incurred by 

the United States as a result of such failure, as provided in Secfion 107(c)(3) of CERCLA, 42 

U.S.C. § 9607(c)(3). Nothing herein shall preclude EPA from taking any additional enforcement 

actions, and/or other actions it may deem necessary for any purpose, including the prevention or 

abatement of a threat to the public health, welfare, or the environment arising from conditions at 

the Site, and recovery of the costs thereof 

51. Nothing in this Order constitutes a waiver, bar, release, or satisfaction of or a 

defense to any cause of action which EPA has now or may have in the future against Respondent, 

or against any entit}' which is not a party to this Order. 

52. Nothing in this Order shall affect in any manner the right of EPA to issue 

any other orders to or take any other administrative or civil acfion against Respondent or any 

other parties under CERCLA which relate to this Site or any other site. 

53. Nothing in this Order constitutes a decision on preauthorization of funds under 

Section 111 (a)(2) of CERCLA, 42 U.S.C. § 9611(a)(2). 

VII. ADMINISTRATIVE RECORD 

54. EPA has established an Administrative Record which contains the documents that 

form the basis for the issuance of this Order. It is available for review by appointment on 

weekdays between the hours of 9:00am and 4:00pm at the EPA offices at: 
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United States Environmental Protection Agency, Region 5 
Superfund Division Records Center 
77 W. Jackson Blvd, 7"" Floor 
Chicago, Illinois 60604-3590 

To review the Administrative Record, please contact Thomas C. Nash, Esq. of EPA's Office of 

Regional Counsel at 312-886-0552 to make an appointment. 

VIII. OPPORTUNITY TO CONFER 

55. Within three business days after receipt of this Order by Respondent, Respondent 

may request a conference with EPA, to be held no later than two business days after 

Respondent's request, or such other time to be determined by U.S. EPA, on any matter pertinent 

to this Order, including its applicability, the factual findings and the determinations upon which 

it is based, the appropriateness of any actions Respondent is ordered to take, or any other relevant 

and material issues or contentions which Respondent may have regarding this Order. 

Respondent may appear in person or by an attorney or other representative at the conference. 

Respondent may also submit written comments or statements of position on any matter pertinent 

to this Order no later than the time of the conference, or at least two business days before the 

effective date of this Order if Respondent does not request a conference. EPA will deem 

Respondent to have waived its right to the conference or to submit written comments if it fails to 

request the conference or submit comments within the specified time period(s). Any request for 

a conference or written comments or statements should be submitted to: 
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Thomas C. Nash, Esq. 
Office of Regional Counsel 
United States Envirormiental Protection Agency 
77 W.Jackson Blvd (C-14J) 
Chicago, Illinois 60604-3590 
Telephone: 312-886-0552 

IX. EFFECTIVE DATE; COMPUTATION OF TIME 

56. Because of the immediate need to conduct the activities described above, this 

Order shall be effective five business days after its receipt by Respondent or Respondent's 

designated representative unless a conference is timely requested as provided above. If a 

conference is timely requested, then at the conclusion of the conference or after the conference, if 

EPA determines that no modification to the Order is necessary, the Order shall become effective 

immediately upon notification by EPA of such determination. If modification of the Order is 

determined by EPA to be necessary, the Order shall become effective upon notificafion by EPA 

of such modification. Any EPA notificafion under this paragraph may, at EPA's discretion, be 

provided to Respondent by facsimile, electronic mail, or oral communication; provided that if 

EPA does use such a form of notification, it will also confirm such notification by first class, 

certified or express mail to Respondent or its legal counsel. Any amendment or modification of 

this Order by EPA shall be made or confirmed in writing. 

57. For purposes of this Order, the term "day" shall mean a calendar day unless 

expressly stated to be a business day. "Business day" shall mean a day other than a Saturday, 

Sunday, or federal legal holiday. When computing any period of time under this Order, if the last 

2 1 



day would fall on a Saturday, Sunday, or federal legal holiday, the period shall run until the next 

business day. 

X. NOTICE OF INTENT TO COMPLY 

58. On or before the effective date of this Order, Respondent shall notify EPA in 

writing whether Respondent will comply with the terms of this Order. Respondent's failure to 

notify EPA of its unconditional intent to fully comply with this Order by the time the Order 

becomes effective shall be 1) construed as a denial of EPA's request for access, and 2) as of the 

effective date of the Order, treated as a violation of the Order. Such written notice shall be sent 

to: 

Thomas C. Nash, Esq. 

Office of Regional Counsel 
United States Environmental Protection Agency 
77 W. Jackson Blvd (C-14J) 
Chicago, Illinois 60604-3590 
Telephone: 312-886-0552 

XI. TERMINATION 

59. This Order shall remain in effect until Richard C. Karl, Superfund Division 

Director or his/her designee notifies Respondent in writing that access to the Property is no 

longer needed. 

SO ORDERED. 

Date: i~iio-o^ . d L y ^ C \ < ! J L 
Richard C. Karl, Director 
Superfund Division 

22 





Attachment A 

06/30/2009 17:32 FAX 9372237853 DAVTON MARRIOTT 1002/008 

BODK 1229 fxi 15 

^ l t « l t vmuroir F . OIASBR u d IURXB J . aiASEnj huaband ^ d « i r a . 

VVii eeftjudem.ti»it t f Ona D o l l a r ( t l . O O } tjid o thap gei^d ftnd T a l u a b l a 
c o n a l d a r a t l o n a 

/« tbam / j a i t t f y ' O S DAVTOH FQW3R AND LZ&HT COUPAHX 

(Aereceipt wAtrepf LtiAerely atJfamifit^ffti,e(o hereby ftmnt.Vjtrijain, 

Ji^lpUaatk ((7i»itvri{ aftu^airi THE oArtoit PCMTGR ADD LIOBT C our AW 

its auaoo««ei-aj 
Ul* following deaerlbad raal aatata, to-«it: 

/!!«/>3' («»^ as,<iiiir>ts fortyer, 

sifeuata i n tlia Her thwea t ijuartax- of 3 « o t l o n 7 , Town 1 , 
Range 7 KRa. , and l a t h a Soutiiwaat 4 u a r « a r of S e c t i o n 8 . Town 1 . 
Itanga 7 MRa.> Van Buiran Towuahlp, Montsopar j County, a t a t a of 
Ohio, b e i n g p&rt of a t r a c t a s d e s c r i b e d I n deed book Vdluma S 0 6 | 
page 418 , and p a r t a t Lot miabar 5 , shown I n F l a t boov " J " , 
page S6, atsd moi-a f u l l y bounded and daacv ibed aa f o l l o n a : 

B a g l n n l n s a t a p o i n t I n ttaa c a n t e r of t h e S e a t R ive r Road 
l o c a t e d Kor th f i f t y - t w o d a g r a a a aaven mlnutea (B8° 7<) Elast a 
d l a t a n c a of two hvndred t h l r t y a e v e a (£37) f e e t f roB t h e West 
l i n e of s a i d S e c t i o n 7 , ( a a i d b a g i n n i u g p o i n t l a on t h a Nor th 
l i n e of S c b n e l t e r a ' l and a s deai;i>ibed i n deed book Volima 969 , 
page 5 3 8 ) ; t hence Korth t h l r t y - n l n a dagreaa twelve minu tes 
139^ 12>) West p a s s i n g a atoi^a a t t w e n t y - f i v e (2B) f e e t f o r a 
d l a t a a e e of t h r e e taundrad s i x t e e n and 66/100 (316 ,66) f a a t t o a 
oox>nep i n t h e c e n t e r of t h e p r e s e n t paveven t of tha Southward 
e x t e n s i o n of Broadway; t h e n c e S e r t h f o u r d e g r e e s t h i r t y - f i v e 
Minutes (40 3 5 ' ) Baa t a l o n g a a l d e e n t e r l l n e f o r a d i s t a n c e e f 
f o u r t e e n hundred t h i r t y - s e v e n (1437) f e e t t o a cornaT on t h a 
South l i n e o f t ha MiODnl Censerviiaoy D i s t r i c t ; t hence Eas tward 
on a curve t o t h e r i g h t w i t h a r a d i u s of twelve hundred (1200) 
f e e t f o r a d i s t a n c e of ons hundred f i f t y (ISO) f e a t , a re d i s t a n c e 
t a n g e n t t o c u r v e a t b e g i n n i n g has a b e a r l n e of South e i ^ t y - a l g h t 
dag reea two m i n u t a i ' t w e n t y - a l x seconds (88^ 3t 26") s o c t ; t hence 
South e i g h t y - t w o degreaa t w e n t y mlnutae t h i r t e e n aeoonds 
[ego 20> 1 9 " ! E * s t , e an^an t t o a a l d curve f o r a d i a t o n o e of n ine 
hundred e l ^ t and 89/100 ( 0 0 8 . 6 9 ) f e e t t o a monument s e t fop t h e 
c o m a r of t h e MlaiaJ. Consarvoncy D i s t r i c t and tha West r i g h t - o f -
way of t h e C.C.C. tt S t . I.. R a i l r o a d and b e i n g a d i s t a n c e of 
f i f t y - e e v e n (57) f e e t f r o a t h e c e n t e r of t he Nor th bound main 
ti-ocic of s a i d r a i l r o a d ; t h e n c e South f i v e d e c r e e s f o r t y - n l a * 
mlrai tes (60 4 9 i ) Wast a l o n g s a i d Has t r i g h t - o f - w a y f o r a d i s t ano« 
of s i g h t hundred e i g h t y - o n e and 13/100 (BBl. 13) f a a t t o A o o m a r ; 
the iKa c o n t i n u i n g a l o n g s a i d r i g h t - o f - w a y s o u t h e l s h t y ^ f o u r 
d a ^ e e s e l e v e n n l n u t e s (84° 1 1 ' } Z a s t f o r a d i s t a n c e of f i f t e e n 
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(15) f e e t t o a oo rna r I n t h e o a n t e p of tha Eas t Klvar Road-
thence South f i f t y - f o u r d e g r e e s f o r t y - e i g h t o l n u t e s [540 491] 
Heat a long t h s c e n t a r of a a l d £ a a t R i v e r Road f o r a d i s t a n c e 
of' four hundred twenty- t fa rea and 69 /100 (4S3,$9} f e e t t o a 
p o i n t on t h e I7e9t l i n e of s a i d Lot ITufflbeF 6 , w i t n e s s a a tone 
b e a r i n g South twen ty -one d e g r e e s t h i r t e e n o l n u t e s (81° 1 3 • ) 
Eas t a d i s t a n c e 'of t w e n t y - f i v e (25) f a e t ; thence a long t h e 
c e n t e r of s a i d Road South f i f t y - t w o d a g r n e s seven u i n u t a s ~ 
(52° ?• ) West f o r a d i s t a n c e 'of s i x hundred e i g h t y - n l n s and 
70/100 ( e a 9 . 7 0 ) f e a t t o t h e p o i n t of b e g i n n i n g , c o n t a i n i n g 
t w e a t y - o l n e and 17/100 ( S 9 . 1 7 ) a o r e s more or l e s s , s u b j e c t t o 
a l l l e g a l h ighways . 

The above d e s c r i p t i o n follDwa a su rvey made by 
J . I . P infPoek , R e g i s t e r e d S u r v e y o r , I n F e b m a r y 1944 
and May 1947. 

TERHOH F . OLASiS and MAHIE 3 . OIASER. husband and w i f e . 

tmtJbJLP-

^pMe vwi^ Nrt4M 

c/'Mtu- A'jr£frir6yf//A'Y//i/y o / ; in r/)/t//of/Aest/iiifiitaitists; 9 a i | r i l f i ' r 4vif/t«/// itif. 

t H 5 DAZTOK POKER AHD L l o a r OOHPAHX 

i t s Bueeeaaors t finif-v. vnt/i tx-taiffrt^ fOrrVKK 

VSRHOH F . QLASER a n d MARZX J . (xUiaSR, h u s b a n d , a n d w i f e , 

/ b f thomaalvea <//»'<if t h e i r kctiti, fixxcttfors trttt/ (tiinnnf.'iifvttirs, 

//o /V.̂ /ff̂ sry Caor t ta ts t wi/htMtisa>d 

\ IHE DAYTOH YCtOSL 'AHD LTaSF COHFAKY 

li 

Ij i t s succeasora, ficirre, mdaiai^n-f, 

I f/int they a r e itm truf, a n d l a v / M ownt;r% afOie s t f id fircwim.'s, 

\ nu^/fO.-^ n iU fiftirKr io Mftve^ V n s a m o ; a / u i f / tat O n / . IHH SO riuweif/tt? ift 

\ Ctrnr.BrrrvtmiV 9tttut(tmttirrrjk: Anf t j r i i r th r r t ryuifi tiivj ffo 
'; C t d a m n i t S l i d n n l l w f i m j k rAm-atrmaifainsiatt.c^iinPfKtuon.'ifUrem/jefaoH.'i 
I 

'i whrnusocver; a x e a p t i n g l e g a l highways and r e s t r i c t i o n s of r e c o r d and 
ll 

"all taxes and assessmanta due in Decauber 1947 and thereafter, Accept 

^alao.a certain lease of all or part of tha premises herein conveyed by 

^the b-antora herein to the City of Oakwood, Qhlo, vblch is recorded in 
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Lease Book 38, page £87. By this cenvayanee the Qc>antors herein 

aaal^ all of their right, title and latarest In and to sold lease to 

the Grantee, lea suecasaez's, hsira and assigns. 

J n l i t i t i i r»« W h r r r u f , r/te.utid 

VEHHOH F . eSASSA and HifllE J , ULASER, husband and w i r e , 

tif/tv/te/ifA^ •/tef/,ttn> i/^/ t h e i r •/•r'a/rl oftcicxjuseiimcy e f S o t m r iHt/i'o su i t i 

ja/v/ftiaca,/tf.erm / tereuntt t svf t h e i r fuinUn /ftk 

— Ar-Ui/if• A-,c fh —— ti/fi/or -^M-t-rv*. 1 />/ tfic i/ixtf t/ToiurKord 

nneeAeu^ttttft/rittehuTM/reti f o r t y - s e v e n (1947) 

^iBiiti> apfc artuiuii><r>y> Mi4iiu<m< uf r^ tt / 

Qerildlne t . Kuaseng 

S l a t r nf osio , tf i*iutt|i nf HOHTOOHERX . « I « . 

18r it Krmnnlvrr jk , r/iul wt mis x fc *• -—^ •— tfffi/ar 

—^ /T*"**** ' ' ' *f* l/ te yea/ 'ayviir^o>til t/ms tftmrsuttttrtfrm7t'unt^(/t 

f o r t y - s e v e n (1947) .hn/^tt. tm;,ti>fe auA.tfrfii»t/; a n o t a r y P u b l i c 

in tout t^nHtidl aiUft^^iWAH'/fjff ca/fM 

VSRITDN P . OIASBR and HASIS J . OIASBt, husband and w i f e . 

tfte-i-n/'la bf. t h e i r u v t u n t a r / / ( t c / . u^ id t/tcfi. 

X : .:,.--v:;''/v^. 

; l l . ' 

'v--'.-"";v'w,*-' • • 

J i i Sr«t inta i t |{ (iSlfrrraf, r/imx/trmuita miA v̂tHitx/ 
7/11/ /tame attd a/l^xcUmy notarial .^mi 
OM //te dtu/ inr^j^ar itnt ftfimMtijf 

ATdTAff U. tho«M 
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: taml^k2 Mc422 
'""- 7^W7V'7 

W^0 
BHADLEir SCHAEPPm, m a r r i e d 

of MONTGOMERY County, OMo. 
i n eoMtUl^ntion of OUB ( $ 1 . 0 0 ) D O U A R AWO OTHER V A L U A S U S C O H S I D K R A -
T I 0 H 3 

him wt I m n d iMtid i y THE DAYTON POV/EH AWD LIGHT COMPANY 
2 5 NORTH MAIN STREET, DAYTON 1 , OHIO 

(f» ea l iarthy tfrant. VsrsstaL 0 r t l sak amrng 
. to M« mud THE DAYTON POWSS AWD LIGHT COMPA W Y , 

its succesBora BBOHLatul 
oAMigiu foreuer, t/i« felbiuii t ig deitcri/itKl Irsl Cstll», fifunta iu (Ac Tovnshlp 
o/Mcr&lnaCforinei';^ Van Btirei))!* tAs CcMTtt̂  o/ MontgonieFy 

1 ottnA Sla.lo tif Ohio. , and being part of the Northwest quarter of Sec­
tion 7, Town 1, Range 7 M.Hs. and part of a tract of land des­
cribed In Deed 775, Page T* of the deed records of aald County 
bounded and described as follova; Starting at a point on tha 
west line of said Section 7 located north 1 degree >tj lalnutea 
(1047') west a distance of seventy-nine and two tenths (79.2) 
feet from the Intersection of said west line with the center of 
the East River Hoad, said starting point being «l|o the west 
corner of Schneitera land aa dsscrloed in Deed 98B, Pago 538 of 
the deed recorda of Montgomery County, Ohio, and is further Iden-r 
tlfled as the northwest corner of Feelers land as dsacribed in 
Deed 1000, Page 41 of the deed records of Montgomery County, Ohlcf 
thence north rlfty-two degrees seven ulnutes (52°07') eaet along 
Schneitera north line for a distance of twenty-four and six tenum 
(2f.6) feet to the point of beglnnlnc aald point of becinnlng 
being In the sest right-of-way llnO of the Springboro Pllce exten-
alonj thence from aald beginning point north fifty-two degrees 
seven minutes (52''07') east along Schnolters north line two hun-" 
dred seventy-two and four tenths (272.4) faat to a corner in the. 
center of the East niver Road and being also a oornar of Glaaera 
land as described In deed 606, page Ji-lB of the deed records of 
Montgomery County, Ohio (witness a atone located north thlrtynko 

degreos twelve winutoB (59*12') west a distance of twenty (S6) 
feet); thence north thirty-nine degrees twelve minutes (39°12') 
west along aiasers west lino two hundred sixty-nine and sixty-
four hundredths (269.61*) feet to a corner on the east right-of-
way line of the Sprlngboro Pike extension; thenco south ten de­
crees fifty-two mlnates (10^52') west along said oast right-of-
way line, two hundred ninety-seven and twenty-four hundredths 
(297.24) feet to a point; thence continuing along SAid east rifthf 
of-way line south seven degrees forty-five minutes (7 ''5') east 
alshty-flve (85) feet to the point of beginning and containing 
.93'* acre more or lass bat aubjact to all la^al hlshways. 

(Claims title by virtue of two deeds, filed July 26, 1Q89, and re­
corded In Dood Vol. l,6ii. Pace 56Q, ?^^tho,DoBd RocRrds Montnomary 
County. Ohio, and the other one riled Jaly 25, iBBg and recorded 
in Deed Vol. l54, Pa«e 552 of the Deed Records of said County.) 
luul ai l thn £dri i . ViMI. Sirlr la* Jalinal of th» tnUd giruitor in and to Httid prnmLmit; 
• e iftm aak le lieU tkt mime, itiUh (Ul the pnvUegtti and cuppwrlaitayictti thsrmnta 

' ieloKging, to naiti r̂rXnAM , I t s JSBELiuSi euiignt forevtf. 
A u t U u m-iti s u c c e s s o r s 

BRADLEY SCHAEFPER 

i 
0 

- J 
/ 

• o 
O 
<i 

-r̂ m. i-m, Mbfeo A>, otfnwffmit I t aiifBr. Jlrfl SHS 
r fn i t/ia ttuict ogMfut aUi lau/fal cUdnm of 
; s p t i n g a l l t a x e s , a a a e s s n i e n t s 
) l e a f t e r t h e D e c e m b e r , 1953 

(<ues /t«rcliff SntHiat i ^ • B T S B I t/uu (Aa titU m contrtyil U aUar. S m ant 
VfetanmhTivt. luui that ha ici{| I r f n i tAa fama 1 
nil pcriotu la/nn/weeeor, s a v e a n d exce 
and reaaaesaments due and payab] 
Installment. 

' '^•'iry.J 

."iiir...'.;;::ii 

O 
/ 

X-
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> ' > ' C ? ? J ' 
VIAKEUVNTY DEED 

KNOW ALL MEN BY THESE P R E S E N T S : 

^ / ' / - / ? 6 
f t fe/e/ t / jL>^ 

That THE DAYTON POWSR AND LIGHT COHPANY <CP4L), an O M o corporation, 
hereinafter &oiRettBie« referred to as the Grantor, in consideration 
oi: the exno of OTIC Dollar ($1.00) and other good and valuable 
consideration Co IC paid by the CITY OF MOT^IME, the Grantee, tha 
receipt vhareof i s hereby acknowledged, does hereby grant, bargain, 
sell and convey Co the said Grantee, its successors and assigns 
forever, the follovT.nfc real escacet 

Situated in Che City o t Moraine, County of Montgomery, Srace of 
Ohio and in Section 7, Town 1, Range 7, and bounded and described 
OS follows: 

Bein^ parts of Loc« 2941 and 3061 

PARCEL NO. 17 SEP'6-77 217361J ****»*.0C 

Being a parcel of land iyine on the right side ot the eenterllne 
of a survey, aade in 1975 by Columbua Engineering Consultants, 
Ltd. for Sprlngboro Road and being located within the following 
described pointa in the boundary thereof-. 

Beginning, for reference, at the intersection of the centcrline 
of East Klver Road with Che Vest line of Section 7; chance along 
said Section line North 4*'07'17" East a disCenoe of 79.49 feet to 
a pninC; thence along the Northerly line of a parcel coiiveyed to 
Aloha Kobile Homes, Inc. as recorded in Deed Book 2246, Page 28 
in the records of MoncgOMery County, South 86^07'43" East a 
distance of 2B.96 feec to OF&L's Southuesc corner in che exieclng 
Easterly Right-of-Way line for Springboro Road, said comer being 
•^U-IQ feec rlghC of Station 43-4-22.13 in che proposed centerline 
nf Springboro Road (ReC; Plans for the inproveiaehc of Sprlngboro 
1%ad on file at the oianicipal officee of the Cttv of Moraine) , 
said corner being che TRUE place of beginning; tnence along said 
aSclsting Easterly Right-of-May line North H''l0'46" E4.9t a dis-
C'&ncc of 1475.87 feec to a point, said point being 54.53 feet 
right of Station 58-t-OO.OO In said proposed centcrline; thence 
South 79o25'64" East a distance of 5.47 feet to a point in the 
proposed Easterly Rlght-of-Uay line for Sprlngboro Rood; chenca 
along eaid line South 10'^50'22" West a distance of 1067.04 feet 
Co a point; thence along said line South 10''24'26" WesC a dis­
tance of 255.04 fcec Co a point; chence along said line South 
13°23'05" r . a a t a distance of 64.25 feet to « point in the proposed 
Northerly Rtghc-of-Waj* line for Ease River Road; chance along 
said line North 56O09'17" East a cliscanca of 86.54 feet to a 
point in the cuisclng Northerly Rlghc-of-Way line lor East River 
Road; thence alo-ig said existing Right-of-way line South 44oo7'47" 
West a distance of 183.27 feet to a point in OP&L's Southerly 
line; thence along said line Worth 86f07'43" West a distance of 
5.58 feet to the TRUE place of bet'nning and convtlrlng 0.43 
an'T^a, more or less, of which 0.21 acres is cencalned in Lot No. 
2i41 and 0.22 acres is contained in Lot Ko. 3061 of the Revised 
P,at of the City of ^foral^«. 

Tu ia understood that ihc sLxJp of lanil above dcs-rlbed contains 
0.43 acres, more t.;* less, exclusive of the pri'sonc rood which _ 
occupies 0.00 ucrci more or Ic.s. * 

Ssid stations boing ihL» St.itlon nursbc-rs -.ic siipulaied in the ' 
Iieri'lnbcTorc -ntntionod suwqy arid .is sitci.-n by plans on file ai 
the Municipal Offlcr.s. Cily of V.c,r!tiT,t.. 

Kxccpl thai DPfiL, iio tnctet.iiOi's Jr.d aji)i1)',n<:, roHiTvcs. -.he Rir.̂ '̂ 
of ipRrPSJ) nnd i:f,VL-ss lo Llie i\.r*"i i-v,-fovp::ii;n« s to Uc coiiairuci f<J< 
on tlie landfi tl«-;icribod huroin. 

I-—- ' I 
JOi; • .-I 

..!?"> 

' / J Af hf^ 
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DPM< claims title by Instrunenc (a) of record in D.B. 1612, Pago 
421 County Recorder's Office. 

TO HAVE AMD TD HOLD tlie real estate with all rjie rights, privil«?.ee 
and appuTcanances thereto balonging co CUe Grantee, its succeaaore 
and aaslgna forever. 

And tha Grantor, for itself and its successors and easignSi does 
hereby covenant with the Grantee, its successors and aasigne, 
tl%at it la the true and lawful owner of the said premlBes, and 
has full power co convey Che same; and chac the dela ao conveyed 
is free and clear from all liens and encuaibrances whatsoever, by, 
from, through or under tha Grantor, excepting ;ioning ordinances 
and building restrictions and taxes and aeaeasnencs noc yet due 
and payable, snd excepting thac said real estate is .subject co 
the Grantor's First and R-^fundlng Mortgage ^indenture dated aa of 
October 1, 1935, e& amended- provided, however, that che Grantor 
shall secure the release of said real estate from the operation 
of said Mortgage lien by causing the Irving Trust Company, Trustee, 
under said Mortgage Indenture, to provide a Mortgage Release for 
said real estate aa soon as practicable following the closing; 
and further, subject only to said exceptions, that i t does Warrant 
and will Defend the saaie against all claiaa of all persons, 
whoraaoever. 

IN WITNESS ^VHEREOP, said THE DAVTON POWER AND LIGHT 
COMPAKY has caused ice corporate nana to be subscribed and its 
corporate seal co be affixed by its Chairman attd Assistant 
Secretary, thi8.;?*'^day of August, 1977. 

(Signed and acknowledged 
in the presence o£^ 

J^ 
Ly..!fy.<?. \J,t,:--ry 

THE DAVEON POWER AMD LIGHT COMPANY 

BY £ S ^ 

And 
Assistant Secretary 

STATE OF OHIO, MONTGOMERY COUNTY. SS: 

fiefoio ne, a Nocary Public in and for said County 
and State, pereonallv appeared Robert B. Killen, Chairman and 
Pauline H, Easter, Assictanc Secretary, of THE DAYTON POWER 
AND LIGHT COMPANY, the corpc-aClon which execuCed cha fore­
going inscrunient, who aeknowlet^'fed thac the 6ia- \ affixed Co 
said instrument is che corporate: :;eal of said coxporation: 
that they did sign and seal said intitrument as sucii Chalnnar. 
and Aissistanc Secretary in behalf of «-Aid corpovavion and 
by authority of its Board of Direetora; ind chat a^xA instru­
ment is their free act and deed individually and the frue and 
corporate ecc and deed of said THE DAYTON POWER AND LIGHT 
COMPANY. 

IN TESTIMONY WHEREOF, 1 have hereunto subscribed 
my name and affljced my official seal at D'lycon, Ohio, thisj./- ̂r' 
day of Auc'JSt, 1977. 

" " • ' • • ' ; o i « r ' y . P u b ^ f B ^ ' • • ' ' 
'- •• ••! r. r - . ' - \^r ' ; - , . - . / F i l e s ' . 
I ' l • • ! J > » I ' ; . • , • J ' • ' . . 
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